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Obiettivi formativi:
(max 5 righe)

(Italiano)

11 corso ¢ erogato in lingua inglese. Esso mira a fornire strumenti per la comprensione delle transizioni
costituzionali e dei processi di democratizzazione, con un approccio disciplinare basato sulla comparazione
diacronica e sincronica tra gli ordinamenti. Torneremo sui principi del costituzionalismo per esaminare la
circolazione dei modelli della forma di stato e di governo tra i principali ordinamenti asiatici (India,
Giappone, Singapore, Cina, con Hong Kong), per evidenziarne anche I'originalita e il contributo allo
sviluppo della dottrina del costituzionalismo, e ci interrogheremo sulle prospettive e sui rischi delle
transizioni costituzionali nei Paesi dell’area islamica.

(English)

The Course aims at providing instruments for the comprehension of constitutional transitions and
democratization, employing both the diachronic and synchronic methods of analysis typical of comparative
constitutional law.

The basic features of the constitutionalism doctrines will be reloaded, focusing on the constitutional
development in some Asian Countries (India, China with the Hong Kong System, Japan, Singapore) , on
their contribution in the formation of contemporary constitutionalism, and, finally, on the fate and the risks
of constitutional transitions in the Islamic world.

Prerequisiti:
(eventuali)

Students are assumed to be familiar with the basic concepts of Public and/or Comparative
Constitutional Law.




Contenuto del corso:
(max 20 righe)

11 corso ¢ erogato in lingua inglese.

1. Le transizioni democratiche e le garanzie dello stato di diritto. — II. La costituzione e il
consolidamento di istituzioni rappresentative. — a) La democrazia e i suoi limiti. - b) Processi
elettorali e sistema dei partiti politici. — I11. Pluralismo e disuguaglianze. — I'V.
Costituzionalismo e concezioni dello stato nazionale nelle societa divise. — V. Transizioni
costituzionali e democrazia in Asia (India, Giappone, Cina con Hong Kong, Singapore)

Seminari sulle c.d. “Primavere arabe” e sulle prospettive della transizione costituzionale nel
mondo islamico.

(English)
I PART
L Transitions to 1iberal Democratic Constitutions.
1L Building representative institutions.

a)  Formulating democratic standards: a critical approach. Theorizing representative democracy, direct democracy, and
deliberative democracy: limits and dangers.
b)  Political parties and electoral processes: suffrage, electoral systems and electoral campaign.

111 Equality under diversities (Freedom of Expression; Freedom of Religion; Socio-economic Rights; Affirmative Action;
Federalism: Theory, Policy, Law)

1. Nation building and constitutionalism in a divided society (Constitutional Values and Principles; Constitutional ldentity;
States of Emergency; Militant Democracy)

II PART

V. Constitutional Transition and Democracy in Asia (Japan, India, China with Hong Kong “System™, Singapore)

Special Seminars
on the “Arab Spring” and on Constitutional Transition Perspectives in Islamic World
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(eventuali)

None

Testi d’esame per il programma:

All the readings are available at the Library of the Department of Political Sciences.

Readings for the main Conrse:

e Michel Rosenfeld and Andras Sajé (Eds.), The Oxford Handbook of Comparative Constitutional Law, Oxford
University Press, 2012, only selected Chapters (11, 21, 27, 35, 36, 42, 43, 49, 54, 60)

o Albert HY.Chen (Ed.), Constitutionalism in Asia in the Early Twenty-First Centnry, Cambridge University Press,
2014, only selected Chapters (1, 2, 3, 6, 8, 12, 15, 17)

e Andrea Lollini and Francesco Palermo, Comparative Law and the “Proceduralization” of Constitution-Building Processes,
in Raue J., Sutter P. (Eds.), Facets and Practices of State-Building, Martinus Nijhoff Publishers, 2009 (pp. 301-3206);

Readings for the Special Seminars on the “Arab Spring” and on Constitutional Transition Perspectives in Islamic World
(alternative texts and material will be provided during the seminars)

® Michel Rosenfeld and Andras Sajé (Eds.), The Oxford Handbook of Comparative Constitutional Law, Oxford
University Press, 2012: only Chapter 62: Islam and the Constitutional Order (Chibli Mallat),

®  Excerpts from Nathan Brown, Constitutions in a non constitutional world: Arab basic laws and the prospects for acconntable
government, Suny Press, 2002 (Chapter: Parliamentarism and Constitutional Possibilities in the Arab World, pp. 111-
1142) il libro ¢ online al link:

® http://www.archive.org/stream/constitutionsinn0Obrowrich /constitutionsinn00browrich djvu.txt

Descrizione della verifica di profitto:

The assessment of the overall learning will take into account:
1) Regular class attendance and participation
2) The result of the oral examination and eventually (not compulsory) the presentation of
one paper, consisting in a comment (about 15 pages) of a judicial/constitutional case-
law



http://www.archive.org/stream/constitutionsinn00browrich/constitutionsinn00browrich_djvu.txt

