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(Italiano)

Il corso & erogato in lingua inglese. Esso mira a fornire strumenti per la comprensione delle transizioni costituzionali e
dei processi di democratizzazione, con un approccio disciplinare basato sulla comparazione diacronica e sincronica tra
gli ordinamenti. Torneremo sui principi del costituzionalismo per esaminare la circolazione dei modelli della forma di
stato e di governo tra i principali ordinamenti asiatici (India, Giappone, Singapore, Malesia, Cina, con Hong Kong), per
evidenziarne anche l'originalita e il contributo allo sviluppo della dottrina del costituzionalismo, e ci interrogheremo
sulle prospettive e sui rischi delle transizioni costituzionali nei Paesi dell’area islamica.




£

(English)

This course is designed to introduce students to some of the contemporary developments and recent trends
in democratization and challenges embedded in the democratic processes in the contemporary world,
focussing on Asian Countries (India, China with the Hong Kong System, Japan, Singapore, Malaysia).

The course seeks to achieve the following objectives:

i. providing instruments for the comprehension of constitutional transitions and democratization,
employing both the diachronic and synchronic methods of analysis typical of comparative constitutional law.

ii. To enable students to familiarize themselves with some recent trends in the development of rule of
law and democratic pluralism in Asia

iii. To encourage students to look at critically the experience of democracy and democratization in
different social, political, ideological and global contexts.

Why focussing on Asia?

In early 21st Century, Asian countries have developed increasingly vibrant practices of constitutional law and
the overall intent of the course is that of offering an up-to-date and in-depth comprehension of recent
institutional transformation occurring in the most important Countries in Asia — as India, China and Hong Kong,
Japan, Singapore, Malaysia - and appreciate the original Asian contributions to the ideologies of
constitutionalism.

Prerequisiti generici ed eventuali propedeuticita:

Students are assumed to be familiar with the basic concepts of Public and/or Comparative Constitutional Law.




Programma dell’'insegnamento:
(max 20 righe)

(Italiano)

1. Principali caratteri delle transizioni costituzionali nel sud-est asiatico e nel sub-continente indiano

2. Peculiarita e elementi salienti del costituzionalismo asiatico, attraverso la dottrina e l'interpretazione costituzionale
resa dalle Corti

3. Forme di Stato e di Governo in India, Singapore, Malesia, Giappone, Cina, Hong Kong

4. Le dinamiche della Costituzione: varieta dei procedimenti costituenti, procedure di revisione costituzionale e
interpretazione dei limiti del potere di revisione costituzionale da parte della dottrina e delle Corti

5. Diffusione ed evoluzione del modello democratico negli ordinamenti asiatici

6. Declinazioni del principio di uguaglianza in senso formale e sostanziale

7. Le diverse concezioni della laicita dello Stato negli ordinamenti occidentali e in Asia

(English)

Asia has generated vibrant constitutional discourses, as indigenous elites sought to fuse
Western institutional forms with the grand Asian legal and political traditions.

The aim of this course is to offer to the students an original presentation of comparative
knowledge on Constitutional Transitions, focussing on Asia, including both a comparative
and a country-based study and a comparison among the systems of the Asian area, as
well as an external comparison, that is to say with respect to the public law system
belonging to the western legal tradition.

The course will focus on some constitutional challenges in the historical context of
constitutional transitions and state-building, through a substantive comparisons or

identifying commonalities and differences in constitutional responses to similar problems
and issues.

About the Methods:




Modalita di svolgimento dell’insegnamento:

(Italiano)

Il corso si svolgera nel corso del secondo semestre.
Si raccomanda la frequenza regolare delle lezioni (che verra regolarmente registrata).
Si considerano studenti frequentanti coloro che sono presenti per almeno 2/3 del totale delle lezioni.

(English)

Lessons will be held during the second semester (beginning by the end of February until the end of May).
Attendance in class is warmly suggested. An attendance sheet will be passed at each class.
In order to be considered as an attending student, the minimum attendance threshold is set at 2/3 of classes + 1 class




Verifica di profitto:

(selezionare una o piu voci tra le seguenti)

Prova scritta

Prova orale

Test attitudinale
Valutazione progetto
Valutazione tirocinio
Valutazione in itinere
Prova pratica

Prova scritta e prova orale separate

=L OEEE

Laboratorio

Modalita di valutazione:

(Italiano)

L’esame consiste in un esame orale. Agli studenti frequentanti e riservata la possibilita di sostituire una parte dell’esame
con due esoneri scritti che si terranno nel periodo in cui svolge il corso.




(English)

The final examination will be oral.
Alternatively, attending students are requested to pass an intermediate and a final written test/examination.

Testi adottati e bibliografia di riferimento:

All the readings are available at the Library of the Department of Political Sciences.
Readings for the main Course:

1) Michel Rosenfeld and Andras Saj6 (Eds.), The Oxford Handbook of Comparative
Constitutional Law, Oxford University Press, 2012, only selected Chapters (11, 21, 27, 35,
36, 42, 43, 49, 54, 60), and namely:

11: Democracy, by Gunter Frankenberg

21: States of Emergency, by David Dyzenhaus

27: Federalism: Theory, Policy, Law, bt Daniel Halberstam

35: Constitutional Identity, by Michel Rosenfeld

36: Constitutional Values and Principles, by Gary Jeffrey Jacobsohn

42: Freedom of Expression, by Eric Barendt

43: Freedom of Religion, by Andras Sajo and Renata Uitz

49: Socio-Economic Rights, by Dennis Davis

54: Affirmative Action, by Daniel Sabbagh

60: Militant Democracy, by Jan-Werner Muller

2) Albert H.Y.Chen (Ed.), Constitutionalism in Asia in the Early Twenty-First Century,
Cambridge University Press, 2014, only selected Chapters (1, 2, 3, 6, 8, 12, 15, 17) and
namely:

1 - The achievement of constitutionalism in Asia (pp 1-31) Moving Beyond Constitutions
Without Constitutionalism, By Albert H.Y. Chen

2 - East Asian constitutionalism in comparative perspective (pp 32-51), By Tom Ginsburg
3 - Major constitutional developments in Japan in the first decade of the twenty-first
century (pp 52-75), By Shojiro Sakaguchi

6 - Chinese constitutional dynamics (pp 118-140)

A Decennial Review, By Wang Zhenmin, Tu Kai

8 - Hong Kong’s constitutional journey, 1997-2011 (pp 169-193), By Johannes Chan

12 - ‘We are feeling our way forward, step by step’ (pp 270-294), The Continuing
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3.  Systems of Government in India, Singapore, Malaysia, Japan, Hong Kong
4.  Constitutional Change and Amendments 
5.  Forms  and limits of political participation in Asia
6. The right to Equality and Equal Protection: Equality Before the Law; Positive Discriminations; Discriminations and Protection of Minorities
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1) Michel Rosenfeld and András Sajó (Eds.), The Oxford Handbook of Comparative Constitutional Law, Oxford University Press, 2012, only selected Chapters (11, 21, 27, 35, 36, 42, 43, 49, 54, 60), and namely:
11: Democracy, by Günter Frankenberg
21: States of Emergency, by David Dyzenhaus
27: Federalism: Theory, Policy, Law, bt Daniel Halberstam
35: Constitutional Identity, by Michel Rosenfeld
36: Constitutional Values and Principles, by Gary Jeffrey Jacobsohn
42: Freedom of Expression, by Eric Barendt
43: Freedom of Religion, by András Sajó and Renáta Uitz
49: Socio-Economic Rights, by Dennis Davis
54: Affirmative Action, by Daniel Sabbagh
60: Militant Democracy, by Jan-Werner Müller
2) Albert H.Y.Chen (Ed.), Constitutionalism in Asia in the Early Twenty-First Century, Cambridge University Press, 2014, only selected Chapters (1, 2, 3, 6, 8, 12, 15, 17) and namely:
1 - The achievement of constitutionalism in Asia (pp 1-31) Moving Beyond Constitutions Without Constitutionalism, By Albert H.Y. Chen
2 - East Asian constitutionalism in comparative perspective (pp 32-51), By Tom Ginsburg
3 - Major constitutional developments in Japan in the first decade of the twenty-first century (pp 52-75), By Shojiro Sakaguchi
6 - Chinese constitutional dynamics (pp 118-140)
A Decennial Review, By Wang Zhenmin, Tu Kai
8 - Hong Kong’s constitutional journey, 1997–2011 (pp 169-193), By Johannes Chan
12 - ‘We are feeling our way forward, step by step’ (pp 270-294), The Continuing Singapore Experiment In The Construction Of Communitarian Constitutionalism In The Twenty First Century S First Decade, by Thio Li-ann
15 - The Indian constitution in the twenty-first century (pp 343-366) The Continuing Quest For Empowerment Good Governance And Sustainability, By Surya Deva
17 - The impact of internationalisation on national constitutions (pp 391-415), By Cheryl Saunders
3) Andrea Lollini and Francesco Palermo, Comparative Law and the “Proceduralization” of Constitution-Building Processes, in Raue J., Sutter P. (Eds.), Facets and Practices of State-Building, Martinus Nijhoff Publishers, 2009 (pp. 301-326);
Only for ATTENDING STUDENTS further alternative texts and material will be eventually provided during the lessons.
ALTERNATIVELY (for ATTENDING and NOT ATTENDING students)

1) Mauro Mazza (Ed.), The Constitutional Systems of East Asia, The Hague, Eleven International Publishing, 2019
2) Michel Rosenfeld, Andras Sajo (Eds.), The Oxford Handbook of Comparative Constitutional Law, Oxford University Press, 2013 (selected Chapters):
 4. Types of Constitutions by Dieter Grimm
 5. Constitutionalism in Illiberal Policies by Li-ann Thio
 20. Constitution-Making as a Process, Claude Klein and András Sajó
 21. States of Emergency, by David Dyzenhaus
 32. Constitutional Interpretation by Jeffrey Goldsworthy
 41. Political Parties and the Constitution by Cindy Skach
 43. Freedom of Religion by András Sajó and Renáta Uitz
 53. Group Rights in Comparative Constitutional Law: Culture, Economics, or Political Power? by Sujit Choudhry
 54. Affirmative Action by Daniel Sabbagh
 60. Militant Democracy by Jan‐Werner Müller
 62. Islam and the Constitutional Order by Chibli Mallat
ALTERNATIVELY, for NOT ATTENDING STUDENTS:
Wen Chen-Chang, Li-ann Thio, Kevin YL Tan and Jiunn-rong Yeh, Constitutionalism in Asia. Cases and Materials, Oxford and Portland, Hart Publishing, 2014, only selected Chapters  (1, 2, 3, 4, 6), and namely:
1. Constitution Making and State Building
2 .Constitutional Cultures in Asia
3. Government System and Structures
4. Constitutional Change and Amendments
6. Democracy and the Right to Political Participation
10 Socio-Economic Rights



